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| pursuance of the powers conferred in that behalf by Section 29 of

CITY OF BRADFORD

; TOWN AND COUNTRY PLANHING ACTS 1962 and 1968

CIVIC AMENITILS ACT 1967

TREE PRESERVATION ORDER

THE LRADFORD CITY COUNCIL (in this Order ceall

ad "the authority") in

the Town and Country Planning Act, 1962 and section 16 6f the Civic

Amenities Act 1967 and subject to the provisions of the Forestry Act

1367 hereby make the following Order:-

1, In this Order - .
"the Act" means the Town an& Country Planning Act, 1962;
"owner" means the owner in fee simple, either in possess=
ion or who has granted a lease or tenancy of wh}ch the
unexpired portion is less than three Years; a lessee
(including a sub-lessee) or tenent in possession, the

unexpired portion of whose lease or tenancy 1is three years

'therein specified, the position of which trees, groups of treces and

Oor wore; and a nortgagee in possession; and
"the Minister" means the Minister of Housing and Local
. 'Govemuiieut. .'.
29 Subject to the provisions of this Order and to the exeﬁptions

specified in the Second Schedule hereto, no person shall, except

with the consent of the authority and in accordance with the
conditions, if dnY;limpOSQd on such consent, cut down, top, lop, or

wilfully destroy or cause or permit the cutting down, topping, lopp-

ing or wilful destruction of any tree specified in the First

Schedule hercto or comprised in a group of trees or in a woodland

woodlends is defined in the menner indicatad in the said First

Schedule on the map annexad hereto which map shall, for the purpose

i)

It

of such definition as aforesaid, prevail where any ambiguity arises
betwecen it and the specification in the said rirst Schedule.

3, In epplication for consent made to the authority under Article
> of this Order shall be in writing s%ating the reasons for making
he application, and shell by reference if necessary-to_a plan ;péciff
the tree5 to which the application reletes, anﬁ the operations for

the carrying out of which consent is recquired.

4. (1) Uhere an epplication for consent is made to the agthority

.

under this Orzder, the euthority may arant such conscnt either
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ﬁnconditionally, or sﬁbjcét to such conditions (ingluding
conditions requircing the replacencnt of ally tree hy one or nore
t:ues.on the site or in the.immediaﬁé‘vicinity theceof), s the
authority may think fit, or may rcfuse consent.

Provided that where the application celetes to any woodland
specified in the First Schedule to this Order the euthority shall
grant consent so far as accords with the principles.of good forestry
except where, in the opinion of the authority, it is necessary ‘in |
the intefest of ameéenity to maintain the speéial character of the ; |
woodlend or the woodland character of the ared,:and shall not impose ?
conditions on such consent requiring replacement or replenting. \ .}

(2) The euthority shall kéep e register‘of all appliC¢éions |
for consent under this Order conteining information as to the naturé'
of the epplication, the decision of the authority thereon, any
compensation awé:ded in consequence of sucﬁ decision and any directi
as to replanting of woodLénds; and every such'register shall‘be
availeble for inspection by the puﬁlic at all reasoénable hours. | ?
Dy Where the authority refuse consent under this Order or grant ; f
such consent subjact to conditions fhey may when refusing or _ ; t
granting consent cectify in respect of any trees for which they are=
so refusing or granting consent that they are satisfied -

(a) ghdt the refusal or éondition‘is in the interests
of good forastry; or

(b} An thg case of trees oéher than trees comprised in

_woodlands, thaet the trees have an odtstanding or
special emenity value. . |
6 (1) Where consent is granted under this Order to fell any
part of a wsodland other than consent for silvicultural thinning
then unless - :

(a¢) such consent is granted for the purpose of ecnebling
development to be carried out in accordance witﬁ a
permission to develop land under Part III of the
hct, orx :

(b) thé authority with the approval of the Minister
dispense with replenting, ‘ '

the authority shell give to the owner of the land on which that
part of the woodland is situated ; direction in'writing'specifying

the manners in which end the time within which he shall replant
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such land and where such a direction is given &nd the pert is

coction 25 of the Countryside Act, 1968 replant the said land in

. .

accordance with the direction.
! (2) Any dicection given under paragraph (1) of this article
mayjinclude requiremeﬁts as to -

(a) species; .

(b) number of trees per acre;

(¢) the erection and maintenance of fenéing necessary for

protection of the replenting;

(d) the preparation of ground, draining, removal of
brushwood, lop and top; and
(e) protective measures against fire.
7. On imposing any condition requiring the replacement of. any
. | tree under Article 4 of the Order, or on giving a direction uncer
Article 6 of this Orxder with respect to the replanting of woodlends,

the autho:ity shall if such condition or direction relates to lend

in respect of which byelaws made by & river eauthority or a drainage

board ‘restrict or regulate the plenting of trees, notify the

applicent or the owner of the land, as the case mey be, of the
existence of such byela%s and theat ény such condition or direction
hes effect subject to the requirements of the river authority orc
drainage board under those'byeléfs and 'the condition or direction

shall have effect accordingly.

IG. The provisions set out in the Third Schedule to this Orcdecr,
being provisions of Pert IIT of 'the Act and of section 80 of thg
Town and Country Planning Act.1968, adapted ‘and modified for the
purposes of this order shall apply in relation thereto.

9. Subject to the provisions of this Order, any person vho has
cuffered loss or damage in consequence of any refusal (inciuding
reVOCdtion or modification) of consent under this Order oxr of «ny

grant of any such consent subject to conditions, shall, if he makes

-&g

I )
in respect of such damage or loss.

Provided thet no compenSation'shall he payable in respect of

loss or demege suffeced by reason of such refusel or grant of

lconsent in the case of -any trees the subject of a certificate in

cccordance with earticle 5 of this Order.

I

a claim on the authority within the time and in the manner ﬁre@cribed

by this Order, be entitled to recover f:om the authority compenSation

o ¢ g i P

folled the owner shall subject to the provisions of this Order «nd -F
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10. 1In essessing compensation vayable under the last Preceding

Article aeccount shall be taken of:

(a) any compcn5¢t10n or contribution which has been pPaid |
1
whether to the claimdnt Or eny other person in respect g

of the same trees under the terms of this or any other

Tree Preservation Order under Section 29 of the Act or

under the terms of ény Interim Preservation Order made i
under Section 8 of the Town end Countcry Flanning (Interin ;
Development) Act, 1943, or eny compensetion which has been!
paid or which could hdve been claimed under any provision |
crelating to the presecvation of trees or protection of

woodlands conteined in an opecative scheme under the Town |
|

and Countsy Planning AGL; 1932, and

(b) any injurious affection to ey land of the owner which ) %
2 would result from the felling of the trees the subject of
the clein,
li. (1) 2 claim for compensation under this Ocder shall be in

writing and shall be made by secving it on the authority such servicd

F
; .

to heé effected by delivering the claim at the offices of the

nuthority addressed to the Cleck thereof or by sending it by prepaid

post so addressed.,

" (2)  The time within which any such claim shell be made as
aforesaid shell be 2 period of twelve months from the date of the
decision of the authority, or of the Minister, as the case may be,
or whe:e'an'appecl has been made to the Minister against the decisior

of the euthority, from the date of the decision of the Minister on

'
the appeal.

12. Any question of disputed compensation shall be determined in
«ccordence with the provisions of Section 128 of the Act.

13. The provisions of section 16 of the Civic Amenities Act 1967
shall epply to this.Order and this Order shall take effect on the
Twenty first day of August One thousand nine hundred énd seventy,
l4. This Order may be cited as the City of Bradford (Park Road/

CAVanaISH BBal) ==t —m il Tree Preservation.Order, 1970

Hote:- If it is desired to fell any of the trees included in this |

Order whether included as trees, groups of trees or woodlends and

the trees are trees for the felling of which a licence is required un
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the, 'ocestey Act, 19267, epplication must Le made not to the '

duthority for consent under this Order but to the Forestry Commissior

i

ers for a licence under that Act. (See Forastry MAct, 1967).

llote:= Any person contravening the provisions ofhihis Order is
guilty of an offence under subsection (1) of section 62 of the Act
and lieble on summary conviction to a fine not exceeding Two huncdred
and fifty pounds ahd if in the case of a continuing offence the
contravention is continued after conﬁict;on he is guilty of a further
offence thereunder and lieble on summary conviction to an adﬁitional
fine not exceeding forty shillings for evecdy day on which the
contravention is so continued. Under sect£ons 13,.14 end 15 of the
Civic Amenities Act, 1967 if a tree is wilfully cut down or
destroyed, or if tobping or lopping is carried out in such a way as
to be likely to destroy the tree.the fine is Two hunﬂrnd and Tifty

pounds or twice the value of the tree whichever is the grecter.

If a tree other than one which is pert of woodland is removed or

destroyed in contravention of the order it is the duty of the owner

of the land, unless on his application the local authority dispense
with the_reduirement, to plant enother tree of appropiate size and |
specles, at the same place, a8 soon as he reasonably can.

TIRST SCHIEDULLE

TREES SFECITIED JINDIVIDUALLY

NONLE

TREES SPECITIED BY REFERENCE

A A i TO AN AFEA
(within a dotted black line on the map)
No. on Map . Descripﬁion Situation
Al : The several trees of whatever On the piece of
species stending on the land land situate
numbered Al on the map. ' on the eastern

side of Cevendi
Road at 1its
junction with
Park Road.

GROUPS OF' TRELES

MOV
Woodlands
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SPCOND  SCI'inyr,L

This order shall not apply so as to require the consent of t!..
authority to
(1) the cutting down of any tree on land which is suhject to

a forestry dedication covenent where

R T

(a) any positive covenants on the part of the owner a1

land eontained in the same deed as the, forestry
dedication covenant and at the time of the cutting

' down binding on the then owner of the land are

B

fulfilled;

(hb) the cutting down is in accordance with a plan of

oncrations approved by the Forestry Commission under

such daed.

(2) the cutting down of any tree which is in accordance with

a plan of operations approved by the IForestry Commission

i
!
5.
{
' , E
under the approved woodlands schene, 2
¥ (3) the cutting down, topping or lopping of a tree exempted %
from the provisions of this Order by Section 29(7) of thei

B Act namely a tree which is dying or dead or has become ;
dangerous or the cutting déwn toppinq'or lopping which isi
in comnliance with an ohligétion imposed by or unier an’
hct of Parliament or so far as may he necessary for the

purpnse of preventing or ahating a nulsance;

(4) the cntting down, topning or lopping of a tree

{(a) 1in pnursuance of the rowver conferred on the TPostmaster

General by virtue of section 5 of thé Teleqranh
(Construction) Act, 1908;

(b) by or at the request of:

(i) a statutory undertaker where the land on which
the tree is situated is operational land as 1
defined by the Act and either works on such land

cannot otherwise he carried out or the cuttinqg

down, topping or lopping is for the purpose of

. securing safety.in the oparation of the under-
taking;

(11) an electricity hoard within the meaning of the

Electricity Act, 1@{7,_wheie such tree

ohstructs, the construction by the board of any

main transmission line or other electric line

i Yor ap——
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NOTE

~under Section 22(7) of the Town and Country Planning Act 19c2,

within the mnaninn rnqpﬁrthhly of thn
Blactricity (uupply) Act, 1919 and the nlectric
Lighting Act, 1882 or interferes or would
interfere wifh the maintenance or vorking of any
such' line; or . '
(111) a river authority establislicd under the Water
Nesources Act, 1963 or a dréinage hoard connﬁitquﬁ
or treated as having heen constituted under the
Land Drainage Act, 1930 where the traa
interferes or would interfare with the coyerciaon

of any of the functions of such river authority

or drainage hoard in relation to the maintenance

improvement or construction of water courses or of
drainage works:

* (iv) the Minister of Defence for the Royal Air Force,

the Minister of Technology or the Poard of

Trade where in the opinion of such Mininter or
Poard the t?@ﬂ obstructs the approach of
aircraft to or their departurs from, any
aerodrome or hinders ha aafe anad L B oY RA SN
of aviation or 4qfnncé technical installation,
(¢) where immediatély required‘for the purpose of
carrying out develonment authorised by the plannina
permission granted\on an application made under Part
IIT of the Act, or dedmed +o0 have been 80 qrante for
any of the purposes of that Part;
(d)  which is a fruit tree cultivated for fruit production
qrowing or standing on land comprised in an orchard
or garden.'

fection 13(1) of the Civic Amenities Net 1967 requires, unless

on the application of the owner, the local authority di;nenqo‘

with the requirement that any tree removed or destroyed -

shall be replaced by another tree of appropriate size and
species. ' Tn order to enable the local planning authority

to come to a decision, on whether or not to dispense with the
recquirement, notice of thé proposed action should he given to. |
the lncal rlanning authoritv which except in case of emerdency

ﬁhall he of not less than five days.

TRp— S
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PHTND CONIDUTY

Provisions 6f the foliowing parts of (a) Part IIL of tha Peing Al
Country Planning Act, 1962 and (b) section 30 of tha Town an.
Country Planning Act, 1968 as adapted and modified to apply e .
Order,

A
(a) Part TIT of the Town and Country Planning Rct, 19¢2,

21.-(1) Without'prejudice to the following provisinns as tn'L

revocation or modification of consents, any consent under the Ori.,

including any direction as to replanting aiven by the authority o

the granting 6f such consent, shall (except insofar as the consent

otherwise provides), enure for the benefit of the land and of all :

nersons for the time héing interested therein.

Reflercnce

it of applica-
tions to the
Minister.

L
22,.-(1) The "inister may give directions to the authority %
requiring amplications for consent under the Nrder, to be referred E

to him instead of being dealt with Ly the authority.

22.-(2) A direction under this’ section may, relate either to a :
particular application or to applications of a class specified in thy
direction. ‘

»

AR 1P [eh
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Yod ¥

22.-(3) Any'application in respect of which a direction under-t!

section has effect shall he referred to the: Minister ac¢cordinaly.

e o A e

22.-(4) Where an applicahion for consent under the Order is
freferred to the Minister under this section, the provisions of '
Articles 4 and H nof the Order shall apbly as they apply to an '

application viiich falls to be determined by the authority. % |

22.-(5) refore determininag an amplication referred to him under

this section the !finister shall, if either the applicant or the

authority so desire, afford to each of them an apportunity of

appearing before, and heing heard b, a person

appointed Ly the Mini:
for the purnosc.

22.-(6) The decision of the Minister on any application raferrves
to him under this section shall be final.

Inp“als
aandinst
decisions

23.-(1) Where an application is made to the authoritﬁ for consuoar
under the Order and that consent is refused hy that authority or is

i
granted by them subiject to conditions, or where any certificate .|Pot
; Il rewx
or direction is given by the authority, the anplicant, if he is “n»o
|
i

i aggrieved by thelr decisidn on the anplication, or hy any such

2 . 0 | R & A
E cartificate, or the person directed if he is aggrieved by the directi
| &

! may by notiece under this section anpeal to the !linister.

i
i 23.-(2) A notice under this section shall he served in writinag Li

e ||
|
i

I
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i Aoneal in
il default of

1l dercision.

|
hiH

idncision, certificate or direction of the authority, tha linistrr,

e - b e e

T S P

within twenty eight days from the receipt of notification nf th~ |
Aecision, certificate or dircetion, as the case ma? be, or sueh
longer period as the Hinister may allow,

23.-(4) Yhere an appeal is brought under this section fren a

subject to the following provisions of thin'seétion, may allow or
dismiss the anpeal, or may reverse or vary any part of thé decinion
of the authority, whethér the appeal relates to that part thereof
or not, or may cancel any certificate or c&ncel or.vary any
direction, and may deal with the applicatioﬁ as if it had been rade
to him in the first instance.

23.-(5) Reafore determining an ampmal undeor this section, tho

Minister shall, if rither the ammellant or the authority so desire,

afford to nach of them an opportunity of apnearing before, and
lheing heard by, a rerson appointed hy the Minister for the purpose,

23.-(7) The decision of the Minister on any appeal under this

section shall be final.

.

lnnid neriod of two months, or at the end of the said extended period,

24.- Where an application for consent under the Order is ma/le

to the authority, then unless within two montha from the date of

roceipt of the application, or within such extended perind as oy at

'any time be agreed umon in writino between the applicant and the

authority, the authority either -~

(a) give notice to the applicant of their decision on the
application; or
(b) aive notice to him that the application has heen referred.

to the Minister in accordance with directions given under
Section 22 of this %et; ;
the provisions of the last preceding éectién shall apply in
relation to the application as if the consent to which it reclates
had been refused by the authority, and as if notification of

their decision had been received by the applicant at the end of the

as the case may be.

27.-(1) If it appears to the authority that it is expedient to

——

ior modify the consent to such extent as they consideér exnedient.

revoke or modify any consent under the Nrder granted on an anplicatio

-

i
imadc under Article 3 of the Order, the authority may by order revoke
| : :

Subject to the provisions of Cection 16 of the Civie

5 2l a={2)
|

iﬂﬁﬂnition.hct 1967 and Section 60 of the Town & Gountry ™lanninq

] .
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Act 1968 an Order wunder this section shall not take effeet unlegy o

is confirmed by the !inister, and the inister nay conflvii anv 4ye

order submitted to him either without modification or subjent to'ay ;

R pp—

modifications as he considers expedient,

27.-(3) Where an authority submit an Order to the Minister for ?

: i
his confirmation under this section, the authority shall furnish i

the Minister with a statement of their reason for making the Oriep

and shall serve notice togeﬁher with a éopy of the aforesaia

|
i
statewent on the owmer of the land affected, and on any other perse, i
H
i
who in their opinion will be affected by the order, and if within %

the period of twenty eight days from the service thereof any person

on whom the notice is served so fcquiras, the "inistexr, lLefore %

!

authority an onportunity of appearina Vafore, and beina heard by,

A person appointed hy the Minister for the purpose.

27,-(4) The power conferred by this section to révoke or modify

a consent may be exercised at any time before the operations for

which consent has licen given Lave bLeen completed,

Provided that the revocation or modification of consent shall

not affect 5o much of those operations as has been previously

carried out.

-27.-(5)'Wher& a notice has bnen sarved in accordance with the
nrovisions of' subhsection (3) of this néction, no operations or
further operations as the case may he, in nurquancé of the consent
qrantpd,_ﬁhal] Le ecarried out pending the decision of the Miﬁistﬂr ‘.

]
under suhsaction (2) of this section.

(b) Tovm and Country Planning Act, 1968.
40,-(1) The following provisions shall have effect where the
local planning authority have made an Order (hereinafter called
‘such Order") under section 27 alove revoking or'modifyinq any
consent granted on .an application made under a tree presarvation qrdi
bt have not subnitted sgch Order to the ﬁinister forlconfirmatinn
by him and the owner and the occupier of the land and.all persons

who in the authority's opinion will bhe affectad by such Order have

|notified the authority in writing that they do not object to such

Order,

80.-(2) The authority shall advertise ghe fact that such Order

has been made and the advertisement shall spcécify (a) the period

- SIEE TR T s S

(not less than twenty eight days from the date on which the

e x

| - o

confirming the order, shall afford to that nerson, aud to the |
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lnﬁvnrtinnmnnt first anpecars) vithin which peraons Affactrd 1w
L] > i

uech
Order may qive notice to the Mininter that thny

wish fdr an :
onportunity of arpearing before, and beineg haara by, a meraon amnoint
by the Minister for the purpose and (b) the neriod Inct Yoan b

'ian
14 days from the expiration of the period.refarred to in

{

‘parnqrqnh :
(a) abhove) at the nxpiratidn of which, 1f no such notien 45

qivan to 3

l
i
!
i
|
i
i

thé Minister, such Order may take effect hy virtue of this

sectlion
and without being confirmed by the 'linister.

80.-(3) The authority shall also serve notices to the sarr~ effect

.

on the persons mentioned in subsection (1) ahove.

80.-(4) The authority shall send a cony of any advertiacmrntsg

rublished under suhsection (2).above to the Hinister, not more

than 3 days after the publication.

-

80.-(5) If within the period r~ferred to in subsestion () (a)

above no pz2rson claiming to be affected “v sush Order hai qiven netie

to the Minister as aforesaid and the 'iniatmar has not diracted *hat

such Ordcr he submitted to him for confirmation, asuch Orler ~Ya']

at the exniration of the pecriod rolprred (td in mubscation (1)

of this scction tate eoffect Ly virtun of this saction ant vie

being confirmed Ly tha !lnister an redquiest Yy angtinn 27(2)

L ) ]
i

i

#7Town and Country Planning fct, 1912,

30.-(6) This section does not arply to such Order rovaline or
: modifyiﬁq a consent granted or éecmnd to have héﬂn granted hw tina
Minister under “a#t TIT or Part IV of the Town and Country Tlan:inq

nct, 1962 or under Part II or Part V of the Towm anr Country FlJnntnq‘
' 1

THL ORPORATE COUMMON SFAL

of tlec said City of Pradford

-vas Jlereunto affixed this 21st

day ¢f August 1970 in the

prensynce of:-
——
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